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* IN THE HIGH COURT OF DELHI AT NEW DELHI
o W.P.(C) 5883/2016, CM Nos.24194/2016 & 24195/2016
STATE BANK OF PATIALA AND ORS ... Petitioner
Through:  Mr. Neeraj Kishan Kaul, ASG with
Mr. Sanjay Kapur, Mr. Rajiv Kapur,
Ms. Priyanka Das, Mr. Anmol
Chandan & Mr. Aseem Nayar, Advs.
versus

STATE SECTOR BANK EMPLOYEES ASSOCIATION & ORS

..... Respondents
Through:  Mr. Jasmeet Singh, Adv. for R-8

CORAM:
HON'BLE MR. JUSTICE V. KAMESWAR RAOQ
ORDER
% 11.07.2016
CM No.24195/2016

Exemption allowed subject to all just exceptions.

Application stands disposed of.
W.P.(C) 5883/2016

This petition has been listed in supplementary list on a mentioning

made, before the Division Bench-II for urgent listing.
1z The present petition has been filed by the State Bank of Patiala and
four other subsidiary banks of the State Bank of India, inter-alia seeking the

following reliefs:-

“(a) issue an appropriate writ order or direction declaring the

otice of strike dated June 23" 2016 issued by SSBEA and the notice
e dated June 22" 2016 issugd by AIBEA and the proposed
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2016 to be illegal; and/or;
®)

issue an appropriate writ order or direction directing the

th
respondent Nos. 1 to 7 to withdraw the call for strike on July 12" &
13" 2016;

©

issue an appropriate writ order or direction directing

respondent Nos.] to 7 to take immediate and necessary steps to

avert/prevent the strike on 12" & 13" July 2016;
@

issue an appropriate writ order or direction restraining
respondent nos. 1 to 7 Union/Associations and its office bearer and
members  from resorting  to/commencing/continuing any  strike

including go slow, work to rule or any other agitational activities on
128 &5 July 2016 or on any day thereafter; further restrain
respondent Nos. 1 to 6 and its office bearers and members from

giving effect to strike notice dated June 22" & 23, 2016; and/or;
(e) issue an

appropriate  writ,  order  or  direction
restraining/prohibiting the respondent Nos. 1 to 7 from henceforth not
proceeding/calling the strike in the 5 Associate Banks without
Jollowing the due process of law specifically the Statutory provision
viz., 8$.22(1) of the Industrial Disputes Act; and/or

() pass such other or further order(s) as may be deemed fit and

proper in the facts and circumstances of the case.”

D It is the submission of Mr. Neeraj Kishan Kaul, learned ASG

appearing for the petitioners that on March 29, 2016, a notification was

issued by the Ministry of Labour & Employment, Govt, of India in

pursuance of the provisions of sub clause (vi) of clause (n) of Section 2 of

it

“cery
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Utility Service’ for the purposes of the Industrial Disputes Act, 1947.
3. On May 17, 2016, a resolution was passed by the petitioner banks,
wherein it wag decided that negotiations be held with State Bank of India for
acquisition of thejr business including their assets and liabilities of the said
banks by the State Bank of India. Pursuant thereto, even the Central Board
of the State Bank of India has decided to obtain the sanction of the Central
Government under Section 35(1) of the SBI Act, 1955 for entering into
negotiation with the subsidiary banks i.e the petitioners herein for acquiring
their business including assets and liabilities as detailed in the memorandum.
4. Mr. Kaul states that the said sanction is still pending consideration

with the Central Government. It is his submission, pursuant thereto on May
17, 2016, the All India Bank Employees Association and the State Sector
Bank Employees Association had given notice for protest strike on May 20,
2016. He would state, that after the receipt of the said notice, the petitioner
banks had written to the said associations to refrain from going on strike on
May 20, 2016. He states, despite such a notice, all the award staff

employees of all five associate bank went on strike on May 20, 2016.

According to him, further notices dated June 22, 2016 and June 23, 2016
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action on July 12, 2016 ang July 13, 2016, He would submit, that pursuant
to the receipt of the said notices, the matter was referred to the Chief Labour
Commissioner, who had issued notice to eight different associations initially
for July 7, 2016 and thereafter for July 8, 2016, On July 8, 2016, the Chie
Labour Commissioner, who is the Conciliation Officer, holding the
conciliation proceedings in terms of Section 22 of the Industrial Disputes
Act, has, in paras 12 and 13, observed as under:-

“12. In view of the fore going, it was urged by the CLC (C) that the

both the associations should take to the path of consultation and

dialogue instead of going on strike on 12" and 13" July, 2016. He

also requested the management of five association banks, Indian
Banks Associations and Deptt of Financial Services, Ministry of
Finance to invite both the associations for meaningful discussions on

the issues raised by them and address their concerns and

apprehensions.

13. To this, the representatives of the associations responded by

stating that they are ready to consider the different of proposed strike

on 12" and 13" July, 2016, if the proposed privatization of IDBI bank

and proposed merger of associate banks with SBI is put on hold and

discussions on the other issues are initiated. ”

Court Master

R e L e K Thadied




[image: image5.jpg]during the
pendenc s
y of the conciliation proceedings, the associations cannot

£0 on strike as propo
> sed
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also state, thaf .
t the Tequirement of notice in terms of Section 22(1)(a) and

22(1 is sti
(D) is still not Over, as, according to him, in terms of the judgment of

the Supreme Court reported as (2008) 7 SCC 594 Essorpe Mills Limited vs.
Presiding Officer, Labour Court and others, six weeks/14 days would start
from the date of receipt of the notices by the banks concerned.

6. Insofar as the issue of maintainability of the writ petition is

concerned, Mr. Kaul would rely upon the judgment of the Madras High
Court reported as 2003 (3) L.L.N. 684 Bharat Petroleum Corporation Ltd
vs. Petroleum Employees’ Union to contend that the industry being a public
utility, and the members of the association are discharging public functions,
can be restrained in writ jurisdiction from going on strike. On similar lines,
is the judgment relied upon by him of the Bombay High Court in the case
being Writ Petition (I) 1472/2011 Bharat Petroleum Corporation Ltd vs.

Petroleum Workmen’s Union decided on 2'"’Augusz, 2011.

T Notice. Mr. Jasmeet Singh, Adv. accepts notice for the respondent

No.8. Let notice be issued to other respondents returnable on 20™

=

Court Master
High Court of Delhi
New Delhi

July,

2016.
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L. Notice, returnable on 20" July, 2016.

2. Having considered the submissions made by Mr. Neeraj Kishan Kaul,
that the conciliation proceedings are still pending and in view of Section
22(1)(d), the respondents through its members cannot go on strike, is
appealable and accordingly, respondents 1 to 7 are restrained from giving
effect to the notice of proposed strike dated 23™ June, 2016 issued by
SSBEA and notice of proposed strike dated 22™ June, 2016 issued by
AIBEA. Further, the respondents 1 to 7 and its members are also restrained
from resorting to any form of strike and/or from preventing or calculating to
prevent the normal business of banking of the petitioner banks and/or
restraining them from preventing, obstructing and hindering the customers
and visitors of the bank, from ingress and egress out of all office/branch
premises of the petitioner bank, throughout the country till the next date of
hearing.

Dasti under the signature of Court Master.

V. KAMESWAR RAO, J
JULY 11, 2016/ak




